
139.195   Definitions for KRS 139.105, 139.200, and 139.775.

As used in KRS 139.105, 139.200, and 139.775:
(1) "Air-ground radiotelephone service" means a radio service, as defined in 47 C.F.R.

22.99, in which common carriers are authorized to offer and provide radio
telecommunications service for hire to subscribers in aircraft.

(2) "Call-by-call basis" means any method of charging for communications services
where the price is measured by individual calls.

(3) "Communications channel" means a physical or virtual path of communications
over which signals are transmitted between or among customer channel termination
points.

(4) "Communications service" means the provision, transmission, conveyance, or
routing, for consideration, of voice, data, video, or any other information signals of
the purchaser's choosing to a point or between or among points specified by the
purchaser, by or through any electronic, radio, light, fiber optic, or similar medium
or method now in existence or later devised.
(a) "Communications service" includes but is not limited to:

1. Local and long-distance telephone services;
2. Telegraph and teletypewriter services;
3. Prepaid calling services and postpaid calling services;
4. Private communications services involving a direct channel specifically

dedicated to a customer's use between specific points;
5. Channel services involving a path of communications between two (2)

or more points;
6. Data transport services involving the movement of encoded information

between points by means of any electronic, radio, or other medium or
method;

7. Caller ID services, voice mail and other electronic messaging services;
8. Mobile telecommunications service as provided in 4 U.S.C. sec. 124(7);

and
9. Voice over Internet Protocol (VOIP).

(b) "Communications service" does not include any of the following if the
charges are separately itemized on the bill provided to the purchaser:
1. Information services;
2. Internet access as provided in the federal Internet Tax Nondiscrimination

Act, 47 U.S.C. sec. 151;
3. Installation, reinstallation, or maintenance of wiring or equipment on a

customer's premises. This exclusion does not apply to any charge
attributable to the connection, movement, change, or termination of a
communications service;

4. The sale of directory and other advertising and listing services;
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5. Billing and collection services provided to another communications
service provider;

6. Cable service, satellite broadcast, satellite master antenna television, and
wireless cable service, including direct-to-home satellite service as
defined in Section 602 of the federal Telecommunications Act of 1996;

7. The sale of communications service to a communications provider that
is buying the communications service for sale or incorporation into a
communications service for sale, including:
a. Carrier access charges, excluding user access fees;
b. Right of access charges;
c. Interconnection charges paid by the provider of mobile

telecommunications services or other communications providers;
d. Charges for the sale of unbundled network elements as defined in

47 U.S.C. sec. 153(29) on January 1, 2001, to which access is
provided on an unbundled basis in accordance with 47 U.S.C. sec.
251(c)(3); and

e. Charges for use of facilities for providing or receiving
communications service; and

8. The sale of communications services provided to the public by means of
a pay phone.

(5) "Customer" means the person or entity that contracts with the seller of
communications services. If the end user of communications services is not the
contracting party, the end user of the communications service is the customer of the
communications service, but only as it applies to the sourcing of the sale of
communications services as provided in KRS 139.105. "Customer" does not include
a reseller of communications service or a serving carrier providing mobile
telecommunications service under an agreement to serve the customer outside the
home service provider's licensed service area.

(6) "Customer channel termination point" means the location where the customer or
other purchaser either inputs or receives communications.

(7) "End user" means the person who utilized the communications service. In the case
of an entity, "end user" means the individual who utilized the service on behalf of
the entity.

(8) "Home service provider" means the same as provided in 4 U.S.C. sec. 124(5).
(9) "Mobile telecommunications service" means the same as provided in 4 U.S.C. sec.

124(7).
(10) "Place of primary use" means the street address where the customer's or other

purchaser's use of the communications service primarily occurs, and that is the
residential street address or the primary business street address of the customer or
other purchaser. In the case of mobile telecommunications service, "place of
primary use" shall be within the licensed service area of the home service provider.
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(11) "Post-paid calling service" means a communications service obtained by making a
payment on a call-by-call basis either through the use of a credit card or payment
mechanism such as a bank card, travel card, credit card, or debit card, or by charge
made to a telephone number not associated with the origination or termination of
the communications service. A post-paid calling service includes a communications
service that would be a prepaid service except that it is not exclusively a
communications service.

(12) "Prepaid calling service" means the right to access exclusively communications
services, which are paid for in advance and which enable the origination of calls
using an access number or authorization code, whether manually or electronically
dialed, and that is sold in predetermined units or dollars of which the number
declines with use in a known amount.

(13) "Private communications service" means a communications service that entitles the
customer or other purchaser to exclusive or priority use of a communications
channel or group of channels between or among termination points, regardless of
the manner in which the channel or channels are connected, and includes switching
capacity, extension lines, stations, and any other associated services that are
provided in connection with the use of a channel or channels.

(14) (a) "Service address" means the location of communications equipment to which
a customer's or other purchaser's call is charged and from which the call
originates or terminates, regardless of where the call is billed or paid.

(b) If the location of the communications equipment is not known, "service
address" means the origination point of the signal of the communications
services first identified by either the seller's communications system or in
information received by the seller from its service provider, where the system
used to transport the signals is not that of the seller.

(c) If the location cannot be determined according to the guidelines set forth in
paragraphs (a) and (b) of this subsection, "service address" means the location
of the customer's or other purchaser's place of primary use.

Effective: January 1, 2006
History: Amended 2005 Ky. Acts ch. 168, sec. 126, effective January 1, 2006. --

Created 2003 Ky. Acts ch. 124, sec. 8, effective July 1, 2004.
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